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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO,

)
)
Plaintiff-Respondent,
)
)
v.
)
)
GARRETT RANDOLPH
)
BOWSER,
)
)
Defendant-Appellant.
)
___________________________)

NO. 44231
KOOTENAI COUNTY NO. CR 2015-14283

APPELLANT'S BRIEF

STATEMENT OF THE CASE
Nature of the Case
Garrett Randolph Bowser appeals from his judgment of conviction for leaving the
scene of an injury accident and striking a fixture. Mr. Bowser was found guilty following
a jury trial and the district court imposed sentences of five years, with two years fixed,
and 180 days. He subsequently filed an Idaho Criminal Rule (hereinafter, Rule) 35
motion for reduction of sentence, which was denied. Mr. Bowser now appeals, and he
asserts that the district court abused its discretion by imposing an excessive sentence
for leaving the scene of an injury accident and by denying his Rule 35 motion.

1

Statement of the Facts & Course of Proceedings
On August 15, 2015, the Kootenai County Sheriff’s Department was notified of an
accident at Gem Road and Highway 97.

(Presentence Investigation Report

(hereinafter, PSI), p.3.) It was reported that a vehicle driven by Mr. Bowser had run into
mailboxes, which had broken through the windshield into the passenger side of the
vehicle.

(PSI, p.3.)

The passenger, identified as Justin Odekirk, was eventually

transported to the Benewah Medical Center. (PSI, p.3.) Mr. Bowser drove the vehicle
to Mr. Odekirk’s brother’s residence down the road and eventually left that scene. (PSI,
p.3.) Mr. Odekirk’s brother drove Mr. Odekirk to the hospital where he was noted to
have lacerations to his face, a concussion, and internal injuries to his wrist. (PSI, p.3.)
Mr. Bowser describe the incident as follows:
Me and Justin [Odekirk] were driving on a back road in Harrison Idaho[.] I
lost control of the vehicle going around a corner and hit a row of mail
boxes which came through the windshield and hit Justin in the head and
we were both unconscious[.] I woke up first seen Justin was hurt pretty
bad I [tried] waking him up and that didn’t work then I took him 150 yards
up the road to the brother’s house so he could help them his brother took
him to the hospital [. . .]
(PSI, p.4.) Mr. Bowser said that he felt terrible that someone got hurt, but he did not
feel that the charges fit the crime. (PSI, p.4.)
Mr. Bowser was charged with leaving the scene of an injury accident, failing to
give immediate notice of accident, and striking a fixture.

(R., p.40.)

The State

subsequently dismissed the charge of failing to give immediate notice of accident.
(R., pp.49; 68.) Mr. Bowser was convicted following a jury trial. (R., p.174.) The district
court imposed sentences of five years, with two years fixed, for leaving the scene of an
injury accident, and 180 days for striking a fixture. (R., pp.182; 183.) Mr. Bowser

2

subsequently filed a Rule 35 motion for reduction of sentence, which was denied.
(R., pp.193; 209.) Mr. Bowser appealed. (R., p.186.) He asserts that the district court
abused its discretion by imposing an excessive sentence and by denying his Rule 35
motion.
ISSUES
1.

Did the district court abuse its discretion when it imposed a unified sentence of
five years, with two years fixed, upon Mr. Bowser following his conviction for
leaving the scene of an injury accident?

2.

Did the district court abuse its discretion when it denied Mr. Bowser’s Idaho
Criminal Rule 35 Motion for a Reduction of Sentence?
ARGUMENT
I.

The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Five
Years, With Two Years Fixed, Upon Mr. Bowser Following His Conviction For Leaving
The Scene Of An Injury Accident
Mr. Bowser asserts that, given any view of the facts, his unified sentence of
five years, with two years fixed, is excessive. Where a defendant contends that the
sentencing court imposed an excessively harsh sentence, the appellate court will
conduct an independent review of the record giving consideration to the nature of the
offense, the character of the offender, and the protection of the public interest. See
State v. Reinke, 103 Idaho 771 (Ct. App. 1982).
The Idaho Supreme Court has held that, “‘[w]here a sentence is within statutory
limits, an appellant has the burden of showing a clear abuse of discretion on the part of
the court imposing the sentence.’”

State v. Jackson, 130 Idaho 293, 294 (1997)

(quoting State v. Cotton, 100 Idaho 573, 577 (1979)). Mr. Bowser does not allege that
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his sentence exceeds the statutory maximum. Accordingly, in order to show an abuse
of discretion, Mr. Bowser must show that in light of the governing criteria, the sentence
was excessive considering any view of the facts. Id. (citing State v. Broadhead, 120
Idaho 141, 145 (1991), overruled on other grounds by State v. Brown, 121 Idaho 385
(1992)). The governing criteria or objectives of criminal punishment are: (1) protection
of society; (2) deterrence of the individual and the public generally; (3) the possibility of
rehabilitation; and (4) punishment or retribution for wrongdoing. Id. (quoting State v.
Wolfe, 99 Idaho 382, 384 (1978), overruled on other grounds by State v. Coassolo, 136
Idaho 138 (2001)).
Mr. Bowser addressed the district court at the sentencing hearing. He stated,
I just want to, you know, I respect what the jury came out – their decision
and everything, and I just want to – want you to give me a chance. Give
me a chance on probation and show you I can – show you I can do it.
Before I never had – I never had a support system before and now I have
a wife and [am] going to have a baby and, I don’t know, [I have] finally
seen the light now, I guess. And it sucks that everybody had to go
through all this stuff to make me realize it, but I’m ready to change and, I
mean, there’s nothing more than I want to be out and be a productive
member of society and get the law out of my life and do the right things
and just would like that chance.
(Tr., p.404, Ls.2-15.) Counsel for Mr. Bowser informed the court that there was not a
single day since the incident that Mr. Bowser had not regretted what had happened.
(Tr., p.409, Ls.6-9.)
Counsel also noted that Mr. Bowser had a lot of support in the community, many
of whom submitted letters on his behalf. (Tr., p.409, Ls.17-24.) Mr. Bowser’s father
wrote that he had seen a significant change in his son during the previous year and that
he was gradually letting him take over his construction business. (PSI, p.45.) He also
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wrote that Mr. Bowser had accepted the fact that he had a drug and alcohol problem
and had taken steps to address his problem by enrolling in classes on his own. (PSI,
p.45.) Mr. Bowser’s mother-in-law submitted a letter, stating that her daughter was
going to have their child and that, in recent months, Mr. Bowser had begun to think
about what it takes to be a good father and a good man. (R., p.46.) She believed that
Mr. Bowser could succeed with the appropriate treatment and probation. (R., p.46.)
Mr. Bowser’s wife also submitted a letter indicating that she had seen a “tremendous
change” in Mr. Bowser over the last several months. (R., p.48.) She also believed that
Mr. Bowser would succeed if offered probation and treatment. (R., p.45.)
Mary Owens, who had known Mr. Bowser for over twenty years, wrote that he
was a good and caring person and could succeed at being a good man and father.
(PSI, p.50.)

Clint Aldrich, a retired drug and alcohol counselor, submitted a letter

requesting that Mr. Bowser be able to stay home with his family and seek treatment
privately for his addiction. (PSI, p.51.)
Further, Mr. Bowser was able to maintain employment and was a foreman at All
City Construction.

(Tr., p.410, Ls.1-3.)

He had also maintained his sobriety for

approximately 60 days at the time of sentencing and had attempted to start treatment.
(Tr., p.410.)
Considering Mr. Bowser’s regret for what had happened, his support in the
community, his ability to maintain employment, his commitment to sobriety, and his
desire to be a good father to his child, Mr. Bowser submits that the district court abused
its discretion by imposing a sentence of five years, with two years determinate.
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II.
The District Court Abused Its Discretion When It Denied Mr. Bowser’s Rule 35 Motion
For Reduction Of Sentence
A motion to alter an otherwise lawful sentence under Rule 35 is addressed to the
sound discretion of the sentencing court, and essentially is a plea for leniency which
may be granted if the sentence originally imposed was unduly severe. State v. Trent,
125 Idaho 251, 253 (Ct. App. 1994). “The criteria for examining rulings denying the
requested leniency are the same as those applied in determining whether the original
sentence was reasonable.” Id. “If the sentence was not excessive when pronounced,
the defendant must later show that it is excessive in view of new or additional
information presented with the motion for reduction. Id.
Mr. Bowser testified at the Rule 35 hearing in this case. He testified that, since
being incarcerated, he was staying out of trouble and trying to get into schooling to get
his GED. (Rule 35 Tr., p.5, Ls.1-7.) As soon as he completed a CPR class he would be
able to go out and “fight fires and do trails and work – work in the community and make
my time pass a little easier.” (Rule 35 Tr., p.5, Ls.3-6.) He had no DOR’s, no write-ups,
and no verbal warnings. (Rule 35 Tr., p.5, Ls.10-11.) Mr. Bowser had been placed in a
work facility which was minimum security. (Rule 35 Tr., p.4, Ls.23-25.) Mr. Bowser
requested that the court reduce his fixed time by one year and add that year to his
indeterminate time. (Rule 35 TR., p.5, Ls.15-17.)
Considering how well Mr. Bowser had done since sentencing, Mr. Bowser
submits that the district court abused its discretion by denying his Rule 35 motion for
reduction of sentence.
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CONCLUSION
Mr. Bowser respectfully requests that this Court reduce his sentence as it deems
appropriate. Alternatively, he requests that his case be remanded to the district court
for a new sentencing hearing. Alternatively, he requests that the order denying his Rule
35 motion be vacated and the case remanded to the district court for further
proceedings.
DATED this 11th day of April, 2017.

__________/s/_______________
JUSTIN M. CURTIS
Deputy State Appellate Public Defender
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